around the world, for some time. 4 The implications of this are great, in terms of understanding the global reach of regional systems of law, and how this shapes the relationship between international rules and standards, and national law and practice across the world when it comes to refugee protection.
This volume explores the extent to which European (or EU) legal norms of refugee protection have been emulated in other parts of the world, and assesses the implications of these trends. At times, the norms may not have had much discernible influence. This, too, is of interest. The aim of this volume is therefore more evaluative than speculative. We believe that now is a good time to take stock and assess the influence of European refugee law beyond the EU. This is because the first phase of the Common European Asylum System (CEAS) legislation (which codifies over twenty years of State practice) has concluded, and it is therefore a useful point in time to look both backwards and forwards. Thus, the volume examines how the European protection regime has (or has not) influenced national refugee law and protection practice in a range of States around the world. This is evaluated in two respects: first, in terms of the extent of influence (e.g., partial or total and the content of the norm being emulated), and second, in terms of the processes whereby emulation of the European protection regime has occurred (e.g., through transnational network, international or local actors). We examine the extent and processes of emulation in seven case studies: Africa, Australia, Canada, Israel, Latin America, Switzerland and the United States. The chosen cases seek to reflect a range of broad legal characteristics (e.g., diversity of civil/common law traditions) as well as characteristics more specific to refugee law (e.g., States with national refugee determination systems versus those that rely on UNHCR for this function) and EU law (e.g., States which have formal bilateral agreements with the EU versus States which do not, and therefore where diffusion may be said to be more natural). Crucially, we have selected case studies that enable us to explore the degree to which EU refugee law is emulated or eschewed, and whether this is done expressly or 'by stealth'. In this regard, for example, the case study on the United States is important in identifying and explaining the lack of transnational dialogue and emulation, thereby capturing the limits of diffusion of European refugee law. By contrast, the case studies of Switzerland, Israel, Australia, Canada, Africa and to some extent also Latin America provide clear evidence of emulation, albeit in the case of Africa, this evidence is more historical than modern. Overall, the number and range of cases enables us to produce robust generalizations about the global reach of European norms in the area of international protection.
The Global Reach of European Refugee Law takes forward the research agenda first laid out by Goodwin-Gill and Lambert in The Limits of Transnational Law: Refugee Law, Policy Harmonization and Judicial Dialogue in the European Union.
5 Where The Limits of Transnational law explored the extent of transnational judicial dialogue within the EU (and explained why there was less than might be expected), The Global Reach of European Refugee Law examines the worldwide emulation of key norms of European refugee protection through transnational processes and actors.
Regarding terminology, the term 'law' in this volume is used in a normative sense, interchangeably with 'norm': that is, as principled beliefs about appropriate action, shared by a community, which are embedded in practice and codified in rules (i.e., law). 6 The word 'European' is used interchangeably with 'European Union (EU)' to capture the influence of the wider Europe of the Council of Europe on the EU, unless specified otherwise. 'Emulation' is understood to mean a process of diffusion. The word 'reach' in the title of the volume is used in its ordinary meaning in order to capture both the scope of the study and the capability of the emulation in terms of distance, length, degree and range. Finally, 'refugee law' in the context of this book is synonymous with the EU concept of 'international protection': it encompasses both the law under the 1951 Refugee Convention/1967 Protocol (that is, the law of 'refugee protection' stricto sensu), and other forms of protection under international human rights treaties. In the EU context, international protection generally translates into asylum, understood as 'the right of residence'.
A Worldwide emulation of Europe: drivers and facilitators
A core proposition of this volume is that States worldwide have been copying, to varying degrees, European norms of refugee protection for some time. In other words, this pattern of emulation is historical, and the 1951 Refugee Convention may be seen in terms of a similar pattern of worldwide adoption of Western norms encoded in an international legal instrument providing rights for refugees (see discussion in Chapter 7 on Africa).
There is a sizeable body of literature on the possible global influence of the EU, both in the socio-legal literature on the diffusion of law 8 and in the area of political science/political sociology of the EU. 9 Up to now, most European legal scholars have taken a 'European integration' approach to 'European asylum law' and have focused on EU institutional development and the effects of EU law on Member States. 10 At the same time, American scholars have for some time highlighted the global promise of European legal institutions. 11 More specifically, recent work by Fullerton highlights the significance of the new EU provisions concerning war refugees on the policy debate on asylum in the United States. 12 International Relations (IR) scholars too have long been working on diffusion theories in organizational structures. 13 The empirical data reveal from the mid-twentieth century onward, growing similarity in organizational form and function within a range of specific policy areas including public healthcare, education, and managing the natural environment.
14 Such similarity constitutes a puzzle. Why is there such a degree of worldwide homogeneity in how societies organize themselves, given the great difference in local conditions and requirements?
Some sociologists predict that weaker States, often on the periphery of the world system, will emulate the policies and organizations of the post powerful and advanced States. 15 This sociological institutionalism has been criticized for offering an account of 'world culture march[ing] effortlessly and facelessly across the globe'. 16 Local conditions or 'cultural filters'
17 -policy requirements, domestic politics and national legal culture -may reasonably be expected to shape how transnational rules are received and adopted by States. Here constructivism in IR is most useful as it seeks to explain how ideas spread across borders and take effect in national policy communities. Constructivists see a world that is substantially shaped by the identities of actors and the ideas they hold about how they should organize and act (i.e., norms). 18 One such example is the norm of sovereignty, which defines the primary unit of political organization in the modern world, and rights and duties of that unit.
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Much overlap exists between these bodies of scholarship (particularly, law and IR). 20 Accordingly, this Introduction, which is written from a law perspective, draws on IR (and sociological) theory on policy and social diffusion, with the aim of identifying key pointers for chapter authors to consider in their case studies. 21 According to Twining, 'diffusion is a pervasive, continuing phenomenon'; 22 it 'refers to a vast and complex range of phenomena', 23 and raises 'questions about occasions, motives, agents, recipients, pathways, obstacles, trialability, observability, impact, and so on'. 24 Twining correctly notes that this process of diffusion is 'typically a reciprocal rather than a one-way process', hence early influences of 'Western legal traditions lose their pre-eminence'. 25 Crucially, he explains that 'processes of diffusion are nearly always mediated through local actors'. 26 Constructivists in IR have produced numerous accounts of how norms evolve and spread. Most accounts emphasize the role of norm entrepreneurs and advocates in promoting new norms, and the role of transnational networks (professional, scientific, legal or advocacy) in diffusing norms. 27 Norm diffusion usually involves a process of socialization, where States (or policy communities within them) are pressured and/or persuaded to adopt the new norm, and internalization, where the new norm is embedded in the laws, codes and practices of the adopting community. 28 Crucially, constructivists find that specific norms are often 'localized' in the process of selective adoption by States. 29 We may draw on this scholarship to identify the processes whereby non-EU States emulate European asylum law and protection practice. There are two main drivers behind the spread of norms. The first driver for emulation is new challenges and uncertainty. This emulation driver draws on rational processes and the need to succeed. 30 Where States are faced with new challenges and are uncertain about how to tackle them, then they go fishing for ideas. According to this perspective, diffusion offers a solution to a problem. 31 The second driver for emulation is normative and stems from reputation and the growing of transnational professional standards (through association or bilateral agreements with the EU, for instance). This emulation driver draws on social processes and the need to conform. 32 Here, diffusion appears more as an ideology; the underlying motivation of the diffusion is its value. 33 In law, including refugee law, a transnational professional identity, composed of expertise and norms, has developed that is shared by organizational actors the world over. 34 In the context of our study on refugee law and protection practice, the EU, as a major source of new ideas and professional standards, fulfils a leading role in this respect.
State emulation is also a process of norm diffusion. Here constructivist studies point to three facilitating factors. The first of these is the degree of fit between the foreign norm and local requirements, politics, laws and culture 35 -in other words, the 'context'. 36 The second, as noted already, is the presence and role of transnational policy, legal or advocacy networks in 'transmitting' the foreign norms. The third facilitating factor is the role of advocacy groups and other stakeholders in 'pushing' for normative change from within the country in question. 37 This view of diffusion captures the more romantic view that law is embedded holistically in legal culture, and so reception can be problematic. 38 Aside from the academic issues that result from looking at the spread and effect of European protection law worldwide, there are also important practical imperatives. Policy makers, but also legislators (in the EU and in countries around the world), want to know why the adoption of a legal rule or practice is not working, and when -and under what conditions -it will work. When faced with a choice, they also want to know how to go about choosing a particular rule or practice. 39 Domestic courts and judges want to know when it is appropriate to use foreign law. 40 Others (e.g., activists, UNHCR, human rights NGOs, etc.) want to know how to resist a restrictive rule or practice.
By examining seven case studies in detail, this book aims to remedy the lack of a sustained empirical base -identified by Twining as 'the Achilles heel of comparative law' 41 -in the area of (diffusion of) refugee law.
B Key trends in European refugee law
Ever since the Single European Act (1987), issues of asylum and immigration have been part of the debate relating to the creation of an Internal
Market and the abolition of internal borders by 1992. 42 A special group of senior civil servants (the Ad Hoc Immigration Group) was set up to reinforce external border controls and limit access into Europe. As early as 1987, this Group adopted an agreement to impose penalties on carriers responsible for bringing undocumented aliens into the European Community (EC) (1987) . The Ad Hoc Group also adopted two conventions in 1990: the Convention determining the state responsible for examining the applications for asylum lodged in one of the Member States of the EC (Dublin Convention), 43 and the Convention on the gradual abolition of internal borders (Schengen Convention). 44 Both conventions contained almost identical provisions on asylum. Shortly afterwards, and clearly confirming the priorities of the EC in the field of asylum at the time (namely, internal security and external border control), the EC Immigration Ministers agreed on the text of two Resolutions and one Conclusion (1992): the Resolution on manifestly unfounded applications, the Resolution of a harmonized approach to questions concerning host third countries and the problem of readmission agreements, and the Conclusion on countries where there is generally no serious risk of persecution. 45 The Amsterdam Treaty (1997) 46 was a major milestone in the creation of a European asylum policy through the introduction of EC competence in asylum and immigration issues in a new 'title' dealing with an area of freedom, security and justice. However, this 'title' was kept separate from the traditional provisions relating to the free movement of persons.
